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AT RICHMOND 
Record No. 4435 
VIRGINIA : 
In the Supreme Court of Appeals held at the Supreme Cour t 
of Appeals Building in the City of Richmond on vVednesday 
the 2nd day of March, 1955. 
BEN COOPER AND MARY T. COOPER, P laintiffs in Error . 
against · 
NORFOLK REDEVELOPMENT AND HOUSING AU-
THORITY, Defendant in Error. 
From the Corporation Court of the City of Norfolk 
Upon the petition of Ben Cooper and Mary T. Cooper a writ 
of t)rror is ffwa r<led them from an order e11tered bv tbe Cor-
poration Court of the City of :-Jorfolk on the 26th day of Octo-
her, J 954, in a cel'ta.in proceeding then therein depending 
~t-Jlcd: If1 the ~ratter of Norfolk Redevelopment and Housin~ 
A nthori,ty, c011Ac 111:ning1 certRiJ'J prof>e11-y whereof the owners 
an<l ten1-1ntf; of'.1tbc frcel10ld nr<' BPn ro<;>pc r, et al.; upon th" 
petitionerR, or .Home one for them, e11te1it1 g· into l;io•nd witli 
sufficient security before the clerk of t11e said Corporation 
Court in the penalt;y of tbreo hundr.ed dollars, with condition 
as the law dirtots. 
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Mr. Edward R. Baird 
Baird, White & Lanning 
Bank of Commerce Building 
Norfolk, Virginia 
Mr. Russell T. Bradford 
Bank of Commerce Building 
Norfolk, Virginia 
• • 
October 25, 1954. 
R e : In the Matter of Norfolk R edevelopment and Housing 
Authority elc., v. Ben Cooper ct al. 
Dear Sirs: 
The facts in thi s case arc similar to those set forth in case 
of Pe111nsylvania Co ., etc., v. City of Philadelphia (Pa.) 105 
Atl. 630, 2 A. L. R. 1573. The court tlierein stated, 1). 1575: 
"But the private litigant has no more right to compel a 
<:itizen to give up the product of h is brain than he has to com-
pel the giving up of material things. " 
Clearly Mr. Balclwin 's conclus ion as to value of the prop-
er ty in question was the product of his brain, arr ived al by tbe 
application of his specialized knowledge to the physical facts 
ohser ved by l1im upon a view of tl1c premises. 
In the op inion of this Court he had a perfect righ t to donate 
his opinion, io sell same or to refnse 1-o divulge it. ·when he 
s tated tbat he did 11ot desire to divulge same, the Comt in-
structed him tba t b e was within l1is rights and, at the same 
time, informed counsel for t l,c hrndowner tha t Ivfr. Raldwin 
could he compelled· to testify to all of the facts that he observed 
when he viewed premises. 
page 50 ~ 
"While the P ennsvlvRnia rnle hns not hcen univers::ill, fol-
lowed, it iR the opinion Of ibis fionrt iJ,aj it i s found <'Cf upon 
reason, and is in a 11 res1wct~ proper unclC'r tl 10 fads here 
obtaining. 
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The order presented by Mr. Baird following the oral argu-
ment will be eutered. 
JHT:meg 
page 51 ~ 
Very trnly you rs, 
• 
J. HUME TAYLOR 
Judge. 
• • 
ORDER CONFIRMING R.l~PO RT OF COMMISSIONERS. 
This cause came on this d::iy to be beard on the papers for-
merly read and the r epol't of commissioners dated and filed 
herein on the 8th day of .J m1e 1954, together with a certifi-
cate of the officer admini stering the oath attached thereto, on 
the exC'eptions to the sa id report filed by B en Cooper anu 
}fary Cooper, and was a rg1Jed by counsel. 
IN CONSIDERATION WHEREOF, it appearing to t11e 
Court that tl1e Norfolk Redevelopment and Housing Authority 
b as paid to the Clerk of this Court the sum of Ten Thousand 
Dollars ($10,000.00) as a scertained by the commissioners in 
the said r eport; tha t the sa id Ben Cooper and Mary Cooper 
have failed to show goocl cause wby the r eport should be 
vacated and set aside; that the fee simple interest in the prop-
erty hereinafter described is necessary for tl1e use of said 
Norfolk Redevelopment and Hou f'; ing Authority for the esta-
blishmcmt and operation of H certain low-rent public housing 
project, it is so ADJUDGED. 
Accordingly, the Court doth OVER.RULE the exceptions to 
the said repor t a ncl doth A -PP ROVE, RATIFY and CON-
FIRM foe r eport of the said commi ssioner s in all respects and 
doth CONFIRM unto the said Nor folk Redcvelopm<>nt arid 
Housing Authority, Rs provided by statute, the fee simple title 
to and absolute r ight of possession of tbe p roperty describC'd 
in this proceeding and owned as fo llows : 
page 52 ~ Prorwrty whereof the owner s and tenants of the 
freehold are Ben 0oopC'r and :Mm·~r rr. Cooper and 
whereof tl t<' orcnpantP- arC' Florine ,fackP.on, R ev. George 
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W ilson, Frank Braye, Louis White, Laura Taft, Lewis Hal-
stead, Bessie Jacobs, George Chappell, ·william Fonville, Dora 
Mason, Vincen t Riddick, Rufus J arrett, Arthur Turner, 
Leanard J ohnson, Robert vVynn, P ete Slight and H agins 
Conyer s, said proper ty designated a s Pa reel J-8 in the Nor-
folk R edevelopment and Hous ing Au thority Project VA-6-11, 
more particularly described as follows : 
All tha t certain piece or parcel of land, with tlJe buildings 
and improvements ther eon, s ituate i11 the City of Norfolk, 
State of Virginia, alld more particularly bounded and de-
scribed as follows, to-wit : 
Beginning at a point 0 11 the east0 rn side of L anding Street 
dis tant northward]v 011 e hundred six tY-two and twentv-five 
hundredths (162.25) feet from the no rthern side of Olney 
Road, the said point of beginning b0ing- the northern line of 
a lane nine and eigl1ty-one hund r ecl tl1s (9.81) feet in width 
which lies between the property h0reby conveyed and the 
property conveyed by Caleb H odges and wife to Tsracl and 
Ra lph Kanter by clrcd dated July J, 1909, and r ecorded in 
Lbe Clerk's Office of the Corporation Cour t of the City of 
Norfolk in Deed Book 169-R, pa /:!'E' 176, and running- thence 
no rtbwnrdly along- foe eastern s ide of Landing Street , one 
hundred twenty-four and C' ip;bty-ci!!;l 1t lnrnclredtl1 s (124.88) 
feet; thence eastwar dly anrl nlong tl1e li11 e of H fc11ce eighty-
th ree and sixty-five hundredths (8'.3.65) fed to the western line 
of the property now or formerl y belonging to 'l'lic Tanhen 
Company, I ncorporated, a s defined hy a f ence ; thence soutb-
wardly alon.g· tl1e line of saicl fcn cC', 011 e lrnnclrccl twenty-three 
a nd eighty hundredths (123.80) f eet to the nor ther n line of 
said lane ; m1cl then re westwardl y1 along th e northrrn line of 
said lane, seventy-ni11e (79) fee t, more or less, to th e eastern 
!'lide of Landing S tr eet, a t U1e poin t of hcgi1111ing:, a s shown 
on Plat entitled Survev for C'al0b H orhres, dated KoYember 
17, 1915, and r ecorded ·in sa id C'lerk's Office in :Thfai, Book 3, 
page 70-B, together with the rip;l1t of u se r in sa id lane in com-
mon with the own er s of property abutting tliercon on th e 
south, but 011ly to the depth of the p r opert;v h er eby conveyed. 
Jt being 1110 same propedy ronvcyecl to Dudl0v and B en 
Cooper by cleed from JHrnes E . H eath, c t Hl ., S pecial Com_::.....---
m issioner s, cla 1-ccl A ngust 20, 1931, :rncl r ecorde<l in sHid Clerk ~s 
Office in Deed Book 320-A, page 333, nn undividC'd one-half 
in terest in wl1ich was conv0yccl bv the snid Dudley Cooper 
to Mar~ T. Cooper , his ·wife, by deed cln tecl Se11tcmhcr 2+, 1931, 
and r ecorded in said Clerk's Office in Deed Book 321-B , page, 
61. 
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And it is further ORDERED that the Clerk of this Court do 
record said report and record this order and index the same 
in the names of the said Norfolk Redevelopment and Housing 
Authority and the afore said owners in the current deed book 
in the Clerk's Office of this Court. 
To all of which actions and rulings of the Court the con-
demnee by counsel objected and excepted. 
Enter Oct. 26, 1954. 
J. H. T . 
• • • • • 
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NOTICE O:B, APPEAL AND ASSIGNMENTS OF ERROR. 
To: The Clerk of the Corporation Court of the City of Nor-
folk: 
Counsel for Ben. Cooper and Mary Copp~r, the defendants 
in the above styled c11se, hereby give notjce of appe~l from 
the order entered in this proceeding on October 25th, 1954, arid 
set forth the following assignments of error: 
1. Th;tt fhe award f.or tlie value .of the land and improve-
ment~ is contrarv to the law and the evidence. 
2. That. the Uourt committed error in excludinp: or,not ad-
mitting tJ;ie testimonv of a witnesR, Roh.ert Baldwin~ who waf; 
<July sub.poenrie<l by the landowners, and in not rech1iring said :~ 
witneHR to testify. . . 
~, The Court co:rrymitted .error by leavin~ tlJe qum;tiori to 
said witness to decide as t.o whether or not he ~ould t~stify .. 
4. The Court WJl8 in error in suggesting to said witn~ss that 
he did not have to testify. -
5~ The Court ~ommjtted . error in excluding- th.e testiwo,iy 
of material evidence .of R-obert Ba)dwin, which resulted in an 
inadequate award or one which did not represent the fair 
market value. 
R.USSELTJ T. BRADFOR,D 
Counsel for Ben .Cooper and Mary Cooper 
6 
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W. Ludwelt Baldwin . 
• • • • 
• • • • • 
Filed 12/22/54. 
W. L. PRIEUR, JR., Clerk. 
By IRA B. "WHITE, D. C. 
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• • • • • 
STATEMENT OF FACT. 
At the hearing of this cause before the Commissioners as 
to the fair market value of the property condemned herein, 
the witnesses testified in the order and their testimonv was 
substantially as hereinafter set forth: ~ 
W. LUffWELL BALDWIN 
was called as the first witness for condemnor, and gave his 
qualifications as follows: 
That he entered the real estatP. business in 1907 after serving 
three years as an apprentic(l. He has Imel a wide and varied 
experience in the Norfolk area as an appraiser for numerous 
private firms, corporations, and individuals and in tl1e manage-
ment of rental properties, including· apartments and dwellings. 
His experience and background inclm.10 the planning a.nd 
supervision of the construction of ~mveral lmndred l1omes and 
numerous business properties and he l1ad been associated in 
the development of subdivisions for five ~.,ea rs. He had served 
as district manag-er and chief appraiser for tl1e Home Owners-
Loan Corporation and had been retained as anpraiser by local 
building and loan associations and banks. He had served as 
chairman of the Norfolk & Portsmoutl1 Board of Real Estate-
Appraisers Committee :for two terms and at present iR Rrrving 
as a member of its -panel of appraisers. At ·the time of the 
hearing he was actively en!raged in annraiRal work for the 
United States Government, Veterans' .Administration, and the 
Federal Housing Administration. 
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page 57} He described the property as including four 
4-family frame dwellings, which had been neglected 
in their upkeep to such an extent that they were practically 
untenantable. They were slum 2-story dwellings which had 
been constructed in 1899, containing twelve rooms, with flat 
sheet metal roof and of brick pier type foundation. He ex-
plained that they were in very bad condition, with dry rot, 
termite infestation being prevalent and the weatherboarding 
was dropping off for lack of paint. All of the buildings were 
held as rental property, each flat being rented at $18.00 per 
month. 
In view of the condition of the buildings and based upon 
rental of comparable properties, he felt that the rent should 
not be over $12.50 per month. In appraising the property 
he set the depreciation and obsolescence at 75%, stating the 
fair market value of entire property to be $9,435.00. 
HERM ... t\.N R. FURR 
was the second witness to take the stand for condemnor and 
gave his qualifications as follows: 
That he had been active in the real estate business in Nor-
folk for 34 years. During that time he had handled rentals, 
sales, subdivisions and was loan agent for the Provident 
Mutual Life Insurance Company of Philadelphia, Pa., and 
had covered a broad field in appraising properties located 
in Norfolk, Portsmouth, Princess Anne County, Norfolk 
County, Southhampton County, Isle of Wight County, Acco-
mac and Northampton Counties ()n the Eastern Shore of 
Virginia. He is a dire~tor of the Southern Bank of Norfolk, 
Norfolk, Va., and Bank of Norview, Norfolk County, Va., 
and appraises for real estate loans for both banks. He has ~ 
also appraised properties for tl1e Seaboard Citizens National r · 
Bank, local building and loan associations, the Navy Depart-
ment, United States Govern~ent, State of Virginia, the City 
of Norfolk, Virginia Electri6 and Power Company and many 
other corporations and private owners. At that time he was 
chairman of the Appraisal Committee of the Norfolk & Ports-
mouth Real Estate Board, Inc., and had served as a member 
of that committee off and on for the past twenty-five years, 
having been chairman of the committee four different times. 
His description of thh; being slum property was in much 
the same manner as Mr. Baldwin's, with the exception that lie 
felt that the buildings had depreciated to the extent 
page 58 } of 79% and gave it a total fair market value of 
$9,039.00. 
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On cross examination Mr. Furr testified that his appraisal 
was made about a year ago and that he had viewed the prop-
erty the day before and that it was in the same condition as it 
was a year ago. 
The landowners had subpoenaed Mr. R. F. Baldwin, Jr.,. 
as an expert. Mr. Baldwin responded to the subpoena, ap-
peared at the hour and place designated for the hearing and 
was duly sworn along with the other witnesses. During the 
procee.dings before the Commissioners, the attorney for the 
condemnor moved to quash the subpoena for Mr. Baldwin's 
appearance and objected to his testifying. Counsel for con-
demnor explained that during the pendency of the proceeding 
Dr. Dudley Cooper, husband of Mary Cooper, one of the land-
owners, came to his office and asked if there was some way 
that an agreement could be reached as to value. In an effort to 
meet what seemed to be a genuine desire to avoid a contest 
with the Housing Authority, counsel agreed to have the prop-
erty, appraised a third time by a person from the Norfolk 
Redevelopment and Housing Authority's panel of appraisers 
agreeable to both the landowners and counsel for the con-
demnor. It was made perfectly clear that condemnor would 
do this at its expense in an effort to meet the· landowners,. 
view~, and that neither the landowners nor the condemnor 
would be bound by the result. Mr. Robert F. Baldwin, Jr., 
reported to both parties that his appraisal was $13,000.00, and 
he billed and was eventua1ly paid by the Housing Authority 
for his services. Dr. Dudl~y Cooper '"'.'as advised that an 
off er of $13,000.00 could not be made to him and he accordingly 
retained ·counsel. The Qourt thereupon overruled said mo-
tion,' stating that it would leave the matter. up to the witness 
as {o whether he would testify, to which ruling the landowners 
objected and excepted. . 
The Court then called the witness into chambers and told 
him that he µid . not have to testify unless he wanted. to, to 
which the witness replied that he would rather not. He ex-
plained thR;t he was. on the Housing_ Authority's regular panel 
of · appraisers and had testified in its behalf in 
page 59 ~ many case~. Because of this he and the members of 
his firm had consi.stently refused to accept. ap-
praisal employment. in any matters which might involve them 
iµ an i;llconsistei:t or conflicting p~sition wi,th the Hou.s.irig 
At;tthopty .. He did. not want tp testify f()r tbe. landowners in 
this case for the. same reasons and tho-.,:gbt it would be un-
frien~ly a!ld nnfa!r ,o the Ho:t;lSing Avth~ritY., .in whose em-
ploy he still remamed. The landowners offered to pay said 
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witness compensation for his services if he had not be.en paid 
and if paid by condemnor, to reimburse said c.ondem.nor. 
Whereupon the Court stated that he might go and ho was 
excused. 
EARLE R. JOYNES 
was called as a witness for the landowne1·s and stated his 
qualifications as follows: 
That he had had fifty years experience in real estate matters 
and was familiar with. negro property, since this was the type 
of property that be had dealt with mostly. He stated that he 
had handled many such rentals as this type of property, and 
that his firm acted as rental agents for the property in ques-
tion. As to the appraisal, this witness testified \hat each 
unit, in his opinion, was worth $3,250.00, making a total value 
for the four units of $13,000.00. He stated that the property 
being taken was, in his judgment, well looated, accessible to 
the main streets and to public transportation faoilities, to 
schools, markets, churches and hospitals, and close to many 
places of employment where the type of people who live in 
these houses could find employment, and that the property 
was readily rentable and tbere were never any vacancies and 
practically -no loss because of the non-payment of rents. 
SA UL SALZBERG 
The landowners called Saul Salzberg, who stated his quali-
fications as follows: 
He has appraised for ninety-two attorneys, National Bank 
of Commerce, Seaboard Citizens National Bank, United States 
Government in Army and Navy projects and for the City of 
Norfolk; that he is official apprmser for the Mutual Federal 
Building and Loan Association, Southern Life lnsurance 
Company and Jefferson Life Insurance Company; that he is 
a qualified expert to testify in the Corporation and Circuit 
Courts of Norfolk, the Circuit Court of Norfolk County and 
the United States Distriet Court; that he was a 
page 60 ~ Commissioner in the Corporation Court of Nor-
folk and for the Norfolk Redevelopment and 
Housing Authority; that l1e is a qualified appraiser for G. I. 
Veterans loans; that he is a member of the American Society 
of Farm Managers and Rural Appraisers, and is on the Com-
mittee of Appraisers of the Norfolk & Portsmouth Real Estate 
Board. He has had twenty-three years of experience in sell-
r 
/ 
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ing, :financing and appraising commercial properties; that in 
his opinion the property had depreciated to the extent of 7070 
and w.as worth $14,145.00. He stated that the roperty being 
taken, in his judgment, was well located, accessible to the main 
streets and to public transportation facilities, to schools, 
markets, churches and hospitals, and close to many places of 
employment where the type of people who would live in these 
houses could find employment. 
DR. DUDLEY COOPER 
The landowners next called to the stand Dr. Dudley Cooper, 
who testified that he was also a licensed real estate broker and 
dealer and had dealt in real estate for the pa.st forty yea.rs; 
that he had bought a large amount of real estate in Norfolk 
and Portsmouth for himself, llis family and corporations ; 
that he was interested in and had sold a large amount of real 
estate; that he and his family are presently holders of a large 
amount of real estate in the Citv of Norfolk and Citv of Ports-
mouth; that he and his family have specialized in the type of 
real estate involved in these proceedings. He further testi"" 
fied that Mr. Caldwell, of the firm of-Baldwin Brothers & 
Taylor, secured an offer to purchase the property in question 
on November 1, 1945; that the prospective purchaser's name 
was H. M. Hardee, who offered $14,000.00 for the property; 
that since the offer of $14,000.00 there have been installed 
inside toilets in the property and that one of the landowners, 
who is a brother of Dr. Dudley Cooper, would not take less 
than $16,000.00. Mr. Cooper also testified that H. M. Hardee 
was an extremely wealthy man and dealt extensively in the 
type. of property being condemned. 
He also testified that the Housing Autl1ority l1ad negotiated 
for a piece of property on Monroe Street, which was in the 
same section of the City of Norfolk and comparable property 
with that being taken, and the Hom:;ing Autl1ority paid $3,000 
for the Monroe Street property. He concluded his testimonv 
by stating that the property being- taken was worth 
page 61 ~ $16,000.00. He still further testified tllat the prop:. 
erty was well situated; that there was always a de-
mand for the apartments in the property being taken ; that 
there was never any vacancies; that the tenants paid their 
rents promptly; that the property was situated near main 
str~ets where transportation was available, it was near 
schools, chu.rches and sbop1?Jng districts. 
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On cross examination Mr. Cooper testified that the property 
in question was purchased in 1931 for a total amount of $5,-
000; it had recently been painted and he described it as being· 
in a reasonably fair condition; that repairs and the rental 
of this property were left to the rental agents, Etheridge-
Baylor-Hofheimer, Inc., whose President, James E. Etheridge, 
is a Commissioner of the Norfolk Redevelopment and Housing 
Authority. He also testified further that Mr. Ralph Marg·olius, 
of the real estate firm of Goodman, Segar & Hogan, and a 
negotiator for the Housing .Authority, had agreed to recom-
mend a purchase price of $16,000.00, and that in view of the 
fact that the Housing Authority had purchased the property 
on Monroe Street, which he considered comparable, even 
though ten years younger than the property in question, for 
$3,000, he thoug·ht his property to be worth $16,000.00. He 
did not feel that the owners were responsible for the condi-
tion of the buildings indicating neglect in upkeep but blamed 
the Housing .Authority for the rents and condition of prop-
erty. 
RALPH MARGOLIUS 
Condemnor called Ralph Margolius as a rebuttal witness. 
::M:r. Margolius stated that he had been acting as negotiator 
for the Norfolk Redevelopment and Housing Authority in 
acquiring property of this nature over a period of two and 
one-half years; that he had not made any ag-reement with :M:r. 
Cooper to recommend to the Housing Authority an offer of 
$16,000.00 for this property. He could not have agreP.d to make 
such a recommendation inasmuch as he did not feel that the 
property was worth $10,00.00. After he was unable to pur-
chase the property throup;h negotiation at a price he deemed ~ 
reasonable, he recommended that it be condemned. 
BAIRD, WHITE AND LANNING 
By GffiLFORD D. WARE 
· Attorneys for Norfolk Redevelop_ 
ment and Housing Authority. 
RUSSELL T. BRADFORD 
Attorney for Ben Cooper and 
Mary Cooper. 
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page 62} JUDGE'S CERTIFICATE. 
I, J. Hume Taylor, Judge of the Court of Law and Chancery 
of the City of Norfolk, Virginia, sitting. as Judge of the Cor-
poration Court o:f the City of Norfolk, Virginia, who presided 
over the h.earing on June 8th, 1954, in the matter of Norfolk 
Redev¢lbptnent and Housing Authority condemning certain 
lands in the City of N orf.ollt whereof the owners of the free-
hold are Ben Cooper and Mary Cooper, do hereby certify that 
the foregoing is a true and correct statement of the evidence 
adduced as well as all of the objections to the «:!vidence or any 
part thereof, admitted, rejected ot stricken out, all motions 
and. rulings of the Court there()n and all exceptions of the 
parties. thereto and all other incidents of the hearing of said 
proceeding. . 
I furthet certify that this statement has been tendered t6 
and signed by me within the time. _prescribed. by the tules 
~f the Supreme Cou1't of Appeals of Virginia, and that eounsel 
fur ltll parties agree that this statement of fact is co1~rect as 
indicated by their endorsement hereon. 
Dec. 22nd 1954. 
Filed 12/22/54. 
• • 
J. HUME TAYLOR 
Judge. 
W. L. PRtEtrR, JR., Clerk. 
l3y IRA B. W1tITE, n. C . 
• • • 
A Co'.()y-tt'este: 
H. G. TURNER, Clerk. 
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